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 Editorial
Nowadays, when we refer to Russian actions against Ukraine we can separate the responsibility of a state and the responsibility of individuals, but even though we are able to divide these questions quite distinctly, a question arises as to the effective application of present-day regulations of international law to this particular inter-state conflict. The majority of UN member states supported Ukraine’s independence, numerous actors – including the US, the EU, Canada, Japan and Australia – imposed sanctions against Russia as a means of disapproval of blatant violation of international law and in response to the Russian threat posed to the sovereignty and territorial integrity of Ukraine.
 Crimea`s annexation has caused serious concern in Central and Eastern Europe. The Russian position toward international law and the territorial integrity of its neighbors has become an urgent political, legal and research problem. Dr Sławomir Dębski, then Director of the Centre for Polish-Russian Dialogue and Understanding and Professor Władysław Czapliński, then Director of the Institute of Law Studies of the Polish Academy of Sciences concluded that a large international conference should be organized to look at those problems through the prism of international law. On the anniversary of the annexation of Crimea, the conference took place in Warsaw and brought together renowned international lawyers. This book is the result of ongoing fruitful cooperation between the two institutions as they seek to assess the legal complexities of what happened in Ukraine, as well as possible legal responses.
 The Centre for Polish-Russian Dialogue and Understanding is a state legal person supervised by the Ministry of Culture and National Heritage of the Republic of Poland, with a mission to initiate and support projects undertaken in Poland and the Russian Federation and dedicated to improving dialogue and understanding between the two countries, especially by supporting academic work.
 The Institute of Law Studies of the Polish Academy of Sciences is one of the most prominent scientific research institutes of the Polish Academy of Sciences within the area of social sciences. The function of the Institute is to coordinate and conduct basic research in the area of legal studies, from both the theoretical and practical perspectives.
Celina Nowak, Director of the Institute
of Law Studies of the Polish Academy of Sciences
 Ernest Wyciszkiewicz, Director of the Centre
for Polish-Russian Dialogue and Understanding
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Law, Politics and the Future of Crimea
Sławomir Dębski*
doi: 10.7366/9014Crimea1
In 2014, following the launch of an armed attack against Ukraine, the Russian Federation annexed the Crimean Peninsula. However, while “Crimea is ours” has since been heard all across Russia, the sentiment is not shared outside the country, where the dominant position is that Crimea remains part of Ukrainian territory, albeit temporarily under Russian occupation. In the Resolution of the United Nations General Assembly adopted on 27 March 2014,1 an overwhelming majority of states refused to underwrite the opinion that Crimea now belongs to Russia. A total of 100 states voted against recognising Crimea as a part of the Russian Federation, a further 58 abstained (which translates in practice into denying their support to Russia), and only 11 states backed the Russian position. The Resolution in fact recommends that no UN Member should recognise Russia’s sovereignty over Crimea – and acting on this basis the globe’s most advanced nations, best suited to enforcement of UN recommendations, have imposed economic sanctions on Russia and the Crimean territory it occupies. The goal here is to prevent the effective incorporation of the Peninsula into Russia.
 It should be noted from the outset that the above approach represents neither Russophobia nor anti-Russian prejudice, but is rather a reflection of the very practical, pragmatic political conclusion that the world would be regressing and (even) less safe than it is today, were annexation to be condoned as a legitimate instrument of international politics. To think otherwise would be to invite others to make similar unilateral attempts at annexation, thus increasing the risk of conflict still further.
 In accordance with UN General Assembly Resolution 3314 of 1974,2 the international community perceives the notion of aggression as “the use of armed force by a State against the sovereignty, territorial integrity or political independence of another State, or in any other manner inconsistent with the Charter of the United Nations (Article 1 of Annex).” Also regarded there as acts of aggression are: “the blockade of the ports or coasts of a State by the armed forces of another State (Article 3c)” and “the use of armed forces of one State which are within the territory of another State with the agreement of the receiving State, in contravention of the conditions provided for in the agreement or any extension of their presence in such territory beyond the termination of the agreement (Article 3e).”
 To be set against that are public statements by the Russian President, made during a video conference call on 17 March 2014, and in the documentary “Crimea: the Road to the Motherland”, broadcast by the Rossiya 1 channel on 16 March 2015, in which V.V. Putin admits to having given on 20 February 2014 order to the Russian Armed Forces to annex Crimea into Russia.
 This by the way denotes that the Russian military operation against Ukraine was launched 3 weeks prior to the 16 March 2014 referendum held in Crimea – but not recognised by Ukraine – in which a majority purportedly opted for breaking away from Ukraine and joining Russia. This further ensures that the secession referendum is to be seen as having been conducted on Ukrainian territory occupied by Russian troops, in violation of the norm of international law laid down in Article 45 of the 1907 Hague Convention, whereby: “It is forbidden to compel the inhabitants of occupied territory to swear allegiance to the hostile Power.”
 Moreover, those with a good knowledge of history would also find it hard to dismiss similarities between the way Russia annexed Crimea and the method the Soviet Union used against the Polish state in 1939, following the 17 September aggression. The Soviet authorities in the occupied territories then held “elections” to people’s assemblies in western Ukraine and Byelorussia, and those assemblies subsequently made a request to the Soviet government, to the effect that the territories of the Polish state occupied by the Soviet authorities should be incorporated forthwith into the USSR.3
 Russia’s armed aggression against Ukraine thus went hand in hand with Russian aggression against international law. And, while it is only natural that typical parties to a political conflict will always try to push arguments for the legality of their moves, the Russian government’s activities relating to Crimea actually transcend the bounds of building a legal case – and as such can be regarded as a form of “international law trolling”, seeking to undermine, relativise and destroy the international legal order. From this viewpoint, the most destructive argument invoked by Russia to justify its action against Ukraine was its citing of earlier examples of international-law transgressions.
 And so, Russia has pressed on (as for example in President Vladimir Putin’s pronouncements of 2014) with the claim that, given other states’ violations of international law in the past, Russia also has the right to such violations4. In this context, comparisons were made between Russia’s policy towards Ukraine on the one hand, and – on the other – the use of force over Kosovo, and/or the Iraq intervention by the United States and its allies. It can be seen how this argument seeks to destroy the reference point from which to assess the extent and scale of Russia’s violations of international norms in connection with the aggression against Ukraine and annexation of Crimea. If international laws are being violated, Russia argues, then this means that these norms do not work. And if they do not work, Russia cannot be accused of violating them. This is an attempt to legitimise unlawful actions via analogy with precedent-setting violations, but this reasoning involves a fallacy. Russia after all cannot argue simultaneously that the Kosovo and Iraq interventions violated the international legal order and that the Crimea annexation was in keeping with that order.
 Another means of international law trolling by the Russian government has entailed the release into the public domain of statements that are evidently untrue. One example might be the assertion that Russia has never contravened the so-called Budapest Memorandum, as made by Sergei Lavrov, Foreign Minister of the Russian Federation, at a press conference held on 26 January 2016: “If you’re referring to the Budapest Memorandum, we have not violated it. It contains only one obligation—i.e. not to use nuclear weapons against Ukraine. No one has made any threats to use nuclear weapons against Ukraine.”5 In fact, the Budapest Memorandum signed by the Presidents of Russia, the United States, and Ukraine, as well as the Prime Minister of the United Kingdom has the signatories reaffirming their commitments:
 • “to respect the independence and sovereignty and the existing borders of Ukraine;”
 • “to refrain from the threat or use of force against the territorial integrity or political independence of Ukraine;”
 • “to refrain from economic coercion designed to subordinate to their own interest the exercise by Ukraine of the rights inherent in its sovereignty;”
 • to provide assistance “if Ukraine should become a victim of an act of aggression or an object of a threat of aggression in which nuclear weapons are used;” and
 • “not to use nuclear weapons against any non-nuclear-weapon state party to the Treaty on the Non-Proliferation of Nuclear Weapons, except in the case of an attack on themselves, their territories or dependent territories, their armed forces, or their allies, by such a state in association or alliance with a nuclear weapons state.” (Ukraine had just acceded to the Non-Proliferation Treaty as a non-nuclear weapons state.)6
 Just as Mr Lavrov made his claim that Russia did not renege on its commitments under the Budapest Memorandum, anyone with access to the internet could check that the Foreign Minister of the Russian Federation misled his audience, intentionally and with premeditation. Why did he do so? An explanation that springs to mind is precisely internet trolling, a striving to have patently false assertions circulated, so that these might coexist with true statements and – at a time of information overload – make it difficult for people to separate the wheat from the chaff. This permits the (somewhat shocking) conclusion that the Foreign Minister of the Russian Federation is intentionally seeking to destroy the international (law) order, and muddy waters when it comes to appraising Russia’s actions towards Ukraine. The international credibility of the Minister himself, and the state he represents, is obviously a value. But is it valuable enough? It would not seem to be valued by a state that makes violation of international law an instrument of its foreign policy. Russia has already paid a high reputational price, and in the future – when opting to rebuild its position in the international community – the country will have to address the political and legal contentions it is now diffusing so carelessly.
 It should also be noted that in neither Kosovo nor Iraq did any state annex another’s territory. Rather, each of those interventions involved a coalition, and was mandated by the UN – even if the said mandate did not extend so far as to warrant the intervention. But, even if we agree that the mandates in both of the above cases were tenuous, far-fetched and insufficient, that is not to say that they did not exist at all. Indeed, there can be no doubt that we would be in a different place right now if Russia could produce even the weakest and most contrived of UN mandates, and were backed by even the smallest of coalitions. But nothing of the sort has occurred, as we know. Instead, we have a clearly unilateral annexation of Crimea that has not been, and will never be, condoned by the international community.
 All of this will not be changed by attempts to impart some kind of sacred importance to Crimea (such as calling it a “Russian Jerusalem”7) or to invalidate the 1954 decision to incorporate Crimea into the Ukrainian Soviet Socialist Republic. Both approaches speak less of any creativity than of a rather low level of legal awareness on the part of their authors.8 Post factum, there is no way of giving a semblance of legality to the Russian moves towards Ukraine. It is beyond any doubt that over the 1991–2014 period, Russia did not question Ukraine’s sovereignty over the Crimean Peninsula. If Russia had made territorial claims against Ukraine, or any other neighbour, back in 1991, the question of recognising the country as a legal successor to the USSR, with a Permanent Seat at the UN Security Council, could have been viewed quite differently. The assumption by Russia of the USSR’s rights at the UN required unanimous agreement by all UN members, including Ukraine. A single voice of opposition would have deprived Russia of its veto power at the Security Council, and it really stretches the imagination to think that Ukraine could have accepted the Russian request if had been pressed with Russia’s territorial claims. And it should be kept in mind that Russia is just one of the legal successors of the Soviet Union, along with other states that emerged after the latter’s breakup.
 Thus, following the end of the Cold War, the condition for recognising Russia as inheriting the USSR’s superpower status was that Russia should pursue peaceful policies, have no territorial claims against neighbours, and renounce annexation, or the use of force or threats to that effect, as a policy instrument. From this point of view, when Russia signed up to the Budapest Memorandum9 – guaranteeing Ukraine’s territorial integrity and freedom from Russian military, political and economic pressures in exchange for the Ukrainian nuclear arsenals being turned over to Russia – it only confirmed the commitments Russia made previously by virtue of its membership of the UN and the OSCE, and as a country bound by the 1990 Paris Charter.
 Thus calls made lately in Russia for an entirely new security system, which would reflect Crimea’s being a part of that country,10 could well be compared to a hypothetical situation in which a “road hog” unwilling to comply with the speed limits decreed in the Highway Code argues that code in its entirety is failing to function, with work therefore needing to begin immediately on the writing of a new code. The chances of success are very much similar in the cases of both requests.
 Very soon, any business operation in Crimea will be doomed to become very narrowly specialised, and confined to the territory of the Peninsula. Crimea will be depopulating fast, with some inhabitants heading for Russia, others for Ukraine. The only development option for the Peninsula available to the Kremlin will be further militarisation. But the occupation of Crimea will limit Russia’s room for manoeuvre in foreign policy, blocking prospects for better relations with global heavyweights, or for the removal of trade and visa barriers. It will also kill chances for Euro-Asian integration, as Belarus and Kazakhstan, repelled by Russia’s policy methods, will prefer to move away from that country, rather than moving in closer, and this is to say nothing of their obvious unwillingness to underwrite the bill for the Crimea annexation.
 In an attempt to constrain the big powers’ omnipotence, the international community seeks to have them bound by a network of international law commitments. And this civilisational achievement will not be given up just because the Kremlin has decided that Crimea will now be a part of Russia. What an overwhelming majority of UN Member States care for is not a peripheral peninsula of little importance, but a rules-based system as the bloodstream of contemporary international relations. It is therefore well worth searching for ways out of the entrapment.
 Let it be assumed that the search for a solution to the problem begins in 2030. Projecting so distant a future usually brings little practical gain, but it will prove quite convenient in this particular case. This is because we can rest assured that, in 15 years’ time, the policy-makers responsible for the Crimea problem and for international-law trolling will have no influence on how the problem will be solved. The egress path should help strengthen peace in Europe and rebuild Russia’s credibility as a state contributing to a peaceful development framework for the whole continent. A political and legal mechanism will thus be needed, through which Russia could recommit to the principles laid down in the UN Charter and the Charter of Paris, and especially the renunciation of annexation and the threat or use of force against neighbouring countries.
 There are three ways by which this goal might be approached more fully:
 1) if a bilateral Russo-Ukrainian treaty to regulate the future of the Peninsula is concluded, and if this involves a secession to Russia in exchange for reparations for Ukraine;
 2) if Russia abandons attempts to annex the Peninsula, concluding with Ukraine an agreement on joint governance in a transitional period, and on the manner in which Crimea’s final status will be determined, with account taken of the freely expressed will of its inhabitants;
 3) if an international trust-territory regime is introduced for something like 20 years, after which time the trust authority would be asked to hold a referendum to determine which state the Peninsula would join.
 The first two scenarios, near-optimal though they might be, would be very difficult to implement even in a distant future, given the emotions on both sides to the conflict which will be pushing up the political price of the bilateral scenarios – in Russia and in Ukraine. From this standpoint, lower costs would be borne with the third scenario, providing for the establishment of a temporary Russian-Ukrainian condominium under an international trusteeship.
 A similar condominium did exist between 1919 and 1939. It was the Free City of Danzig/Gdańsk, in which executive power was exercised by the League of Nations High Commissioner11. Today, the United Nations Trusteeship Council could prove useful. Established to ensure the peaceful course of decolonisation, that body is still in existence – even though most trust territories gained independence in the 1960s, and the last (Palau) in 1994 – and it can come in handy as a peaceful solution for the Crimea problem is sought. The possibility of a contentious territory coming under UN trusteeship on a voluntary basis is provided for in Chapter XIII of the United Nations Charter. The terms of trusteeship for a particular territory are specified in an international agreement, wherein the administering authority is indicated. Such authority could be exercised by a state, a group of states (for example OSCE members), or the United Nations as a whole. The objectives of the international trusteeship system are listed in Article 76 of the UN Charter, the most prominent being “to further international peace and security.” Russia, Ukraine and the whole of Europe need a mechanism whereby the solving of the Crimea problem could be transformed into a process which strengthens international peace and security. To this end, it is better to add a new function to an existing institution, rather than to build a special-purpose entity from scratch. The Crimea problem will neither sink into oblivion nor solve itself. We would do well if we today began contemplating the political and legal means of resolving the crisis, even if this remained a matter for a distant future.
 The Crimea annexation represents a problem that is both political and legal. Given that its emergence had major implications for the legal position of the Russian state – or, to be more precise, led to its degradation – the political process of rebuilding Russia’s position in international relations will have to take account of measures it may resort to, to regain the status of a country respecting the fundamental norms of contemporary international law. Russia lost its position as a consequence of its own policy towards Ukraine, and only by pursuing a new policy towards the neighbour victimised by its aggression will Russia be able to restore its position. And international law will provide important support, showing future Russian policymakers the direction along which to lift Russia from the pit into which it was thrown by President Putin and his Foreign Minister, Lavrov, with their policy of aggression against Ukraine and annexation of Crimea.
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PART I
ISSUES OF SELF-DETERMINATION
Self-Determination – Secession – Recognition (Remarks on the International Legal Background to the Incorporation of Crimea into the Russian Federation)
Władysław Czapliński*
doi: 10.7366/9014Crimea2
Introduction
 The peninsula of Crimea was incorporated into the Russian Empire in 1802. In the mid-19th century it became one of the most important military areas of Russia, and it developed simultaneously into a favourite holiday resort of the Russian aristocracy, the wealthy in general, and artists. The influx of native Russians and emigration of Muslim Tatars to Turkey modified the structure of the population of what was still then termed “the” Crimea, with the proportion of the population that was Russian reaching some 40%. Under the Soviet government, the region of Crimea was granted autonomy. However, mass deportations to Central Asia of Crimean Tatars accused of collaboration with the German Occupants during WW2 changed the area’s demography once again: out of 1.2 million inhabitants at the beginning of the 1950s, more than 71% were Russians and 22% Ukrainians.
 The decree of the Supreme Soviet of the USSR of 19 February 1954 transferred (“gifted”) the administration of the Crimea to the Ukrainian SSR from that of Russia. However, that did little to change the situation of the local population, as it was only in the mid-1980s, at the time of Gorbachev’s perestroika, that Tatars were allowed to return to their former settlements. The dismemberment of the USSR intensified a movement aimed at granting far-reaching autonomy to the Crimean region. A law passed by Ukraine (as the successor state) on 29 April 1992 went further in that direction. While pro-Russian residents of Crimea began to seek the creation of an independent state between Russia and Ukraine, the effective situation remained unchanged until spring 2014. Then, as a result of political events in Ukraine, and particularly the fall of President Yanukovich, partisans of the independent Crimea within the Supreme Soviet of the Autonomous Republic of Crimea proclaimed the Peninsula’s independence, and granted special status to the city of Sevastopol. This declaration was annulled by the temporary President of Ukraine, as well as by the Ukrainian Constitutional Court. However, Ukraine was unable to prevent the pro-Russian authorities of the AR of Crimea from holding a referendum on 16 March 2014. Officially, the turnout was at the level of 83.1% of inhabitants, with approx. 97% (i.e. 1.233M people) voting for independence. However, at the time of that referendum Crimea was already under occupation by what were presumably (and widely presumed to be) Russian military forces (in particular the famous “little green men”). The Crimean authorities requested incorporation of the AR of Crimea into the Russian Federation and the relevant treaty of accession was concluded on 18 March 2014. From the Russian perspective at least, Crimea ceased to belong to Ukraine and became part of the RF.
 V.V. Putin’s doctrine, formulated in the Moscow speechmaking opportunity of March 18th 2014 includes a detailed indication of principles and norms of international law that have become guidelines for Russian foreign policy in the first decades of the 21st century. While continuity with previous Russian (or Soviet) military doctrines is to be noted, discussion is worthwhile given the apparent rooting in international law (at least as understood by Russia). Naturally, the norms in this legal field are understood in a specific way that is mostly supportive of Russia’s political position. In Putin’s speech, we find i.a. a reasoning for the annexation of Crimea and prospective Russian intervention in eastern Ukraine as well. One of the possible scenarios is the repeat-application of a mechanism Russia applied in relation to Georgia (South Ossetia and Abkhazia) and Moldova (Transnistria), which is based on an alleged right to self-determination of the local population. Such Russian argumentation requires analysis of the contemporary (both theoretical and practical) approach of international law to the right to self-determination, in connection with the admissibility of secession and the principle of the territorial integrity of states.
 The aim of this essay is not to provide a systematic lecture on mutual relations between the three tenets of international law mentioned in the title1, but rather to indicate the most important theoretical problems surrounding secession, and the stance of the international community towards it from the contemporary international legal perspective. Some issues will be omitted altogether, e.g. the matter of armed intervention carried out by third states in support of both separatist movements and governments opposing secession.
 1. Right to self-determination in contemporary international law
 The history of the right to self-determination as a basic tenet of international law is well known, so it does not seem necessary to present it in detail. We limit our remarks to the most important issues which raise doubts or disputes. Self-determination as a legal norm is reflected in the UN Charter (Art. 1 (2) and Art. 55), in the General Assembly Resolutions that interpret or specify the norms included in the UN Charter (in particular in Resolutions 1514 and 2625), in Security Council Resolutions (e.g. 183 (1963) and 218 (1965)), and finally in the provisions of Art.1 of both Human Rights Covenants of 18 December 1976. Since the entry of the latter instruments into force, the nature of the right to self-determination as a binding legal norm has had to go unquestioned, even if previously-enacted acts of the political organs of the United Nations may have been considered to confirm both the conventional and customary nature of the right to self-determination. The right has also gained confirmation in the case law of international courts, particularly the ICJ – in two judgments: East Timor and Wall on the Palestinian territories,2 emphasised that the right to self-determination is effective erga omnes. However, such an interpretation of this notion may be disputable as, starting from the Barcelona Traction case, it has been used as a substitute for jus cogens. It would seems, in the East Timor case in particular, that the Hague Tribunal complicated matters by rejecting the possibility of a claim against the violation of this right being brought by Portugal in relation to Australia, assuming the lack of jurisdiction because Indonesia was excluded. In fact, the judges were expected to adjudicate the problem of violation of the self-determination of the East Timor population by Australia. The Hague Court escaped from the main problem of the case. The same conclusion can be drawn from the opinion on the Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo.3 The judges did not intend to take responsibility for any firm and unequivocal statement concerning the legality of secession of Kosovo or the right of Kosovars to self-determination. They simply interpreted the question posed by the UNGA extremely narrowly and literally.
 The nature of the right to self-determination as a legal norm fails to raise doubts today. There is dispute as to whether it can have the special status of peremptory norm of international law conferred upon it, and the present author is somehow sceptical in respect of jus cogens, and so cannot accept such a proposal. We shall try to answer several questions prima facie resulting from the basic facts quoted above: is the population of the Crimea entitled to self-determination? Does it meet criteria for a people or a minority? What are the modalities through which the right to self-determination can be exercised? Does self-determination grant a right to secession? What is the relationship between self-determination and territorial integrity? Who is entitled to the right to self-determination?
 We start with two statements made by two judges of the Hague Court. H.C. Dillard stated in the Separate Opinion in the Western Sahara case4 that it was for people to determine the destiny of a territory and not the territory the destiny of people. This passus reflects the approach to self-determination confirmed in the later jurisprudence of the Court, emphasising the crucial importance of self-determination in contemporary international law. R.Y. Jennings, acting as a Law Professor and not as a judge, expressed a view that at first glance the answer was simple – we should let people decide about their fate. However, the people could not decide about their self-determination until someone had determined who constitutes a people.5 In the colonial context, the rule was simple: Resolutions on decolonisation Nos. 1514 and 1541 stipulated both the manner in which the right to self-determination was to be exercised (as confirmed by Resolution 2625 – Declaration of principles of international law: a people that were the subject of a right to self-determination could create their own, newly-independent state, integrate with an existing new independent state or create such a state with another people; however, it could not remain part of the metropolitan State), and in fact defined the list of dependent territories entitled to self-determination. International law also provided a rule,6 pursuant to which, without prejudice to internal institutions of the colonial state, the colonial territory did not constitute part of the metropolitan state. This meant that the creation of a new independent state could not be treated as secession, and so violation of the territorial integrity of the metropolitan state did not follow.
 However, the situation is much more complicated in relation to non-colonial cases. The notion of a people is particularly vague, essentially because of the consequences deriving from such qualification in relation to self-determination. As examples, we should mention Tibetans, Kurds, Basques, Catalans and Tamils, whose claims for recognition as peoples have faced a diversified approach from the international community. Some authors emphasise that the notion of a people can be taken to describe any group of persons demonstrating features distinct from others (of language, race, religion, culture and so on). However, the majority of authors seem to point to a territorial dimension to the right to self-determination, actually or potentially awarding it to the population of a specific territory. Nonetheless, this approach implies a necessity that self-determination of a whole population be referred to (especially if the creation of a new state is about to follow the exercise of this right).
 A special position is occupied by indigenous peoples who inhabit the territories colonised by external conquerors, and stand out in particular because of their ancient culture, language, beliefs, etc.7
 2. Subjects of self-determination: Peoples vs minorities and non-state actors
 The most important conflict nevertheless concerns national minorities, i.e. groups inhabiting the territory of a particular state which are members of nations possessing their own states, usually contiguous with the ones concerned. There is no generally binding definition of minorities in international law. For the purpose of this paper, we define a minority as individuals possessing the citizenship of a state of residence staying on the given territory over many generations, creating a uniform group that is perhaps small when set against all the inhabitants of a given state, but on a certain part of its territory still constitutes a majority of inhabitants.8 The rights of minorities are of an individual character (like all human rights, except for the right to self-determination, which is collective in nature), but may be exercised in concert with the rights of other members of the particular minority. Individuals belonging to minorities have above all an awareness and sense of own identity and distinction, as well as a will to preserve that.
 There is a complex and defined catalogue of rights afforded to minorities, as formulated in various legal acts and political documents (both multilateral and bilateral, but also in national legislations, which we may treat as international customary law-making elements). It embraces linguistic rights, and rights relating to educational systems, culture and religion. It is nevertheless arguable whether one can claim that in universal terms (or even regional terms, including on the European scale) minorities are entitled to special economic and political rights, including rights of different types and scope of autonomy. In essence, a minority is obliged to remain loyal to the state of residence, like all citizens.
 The scope of plausible obligations of states in relation to minorities raises doubts. The problem of positive state obligations, i.e. actions which actively support minorities, comes to the fore. An alternative is to tolerate minorities, i.e. to refrain from such actions as could lead to violations of rights, including in particular as regards identity and assimilation.
 Taking these considerations into account, it becomes clear that the notion of a minority is not identical with the notion of a people, even if the elements of the definition are characterised by prima facie overlap. Nevertheless, most definitions of minorities do not relate to the relationship between the group’s individuals and territory – in order to facilitate the distinction between rights of a minority and rights of a people. A minority is entitled to a certain, not more precisely-defined scope of autonomy, whilst peoples are the subjects of the right to self-determination.9 This distinction has substantive consequences. International lawyers often distinguish internal and external rights of self-determination.10 The former provides for some influence (again not clearly defined by international law) upon the organisation and functioning of the state, participation in the exercise of public power (including democratic elections), etc. In accordance with Paragraph 7 of Principle V of the Declaration of Principles (Res. 2625) (i.e. the principle of equal rights and self-determination) , the state is protected against violations of its sovereignty and integrity if it possesses a government representing the whole people belonging to the territory without distinction as to race, creed or colour. Such representation may be limited to just 1 or 2 members of the legislative body (and thus to direct, though limited, participation in the decisionmaking process), but it also may amount to autonomy or even to the creation of a special unit within the federal state. The means of implementation of this principle is left to constitutional regulations and political processes within the state concerned.11 So internal self-determination relates to the relationship between a people and their own state. One could ask about the extent to which this relationship may be governed by international law, or about whether it is among matters reserved for the exclusive domestic competence of a state. We acknowledge that human rights are no longer reserved to states, but the influence of international law upon fundamental rights regulations under domestic law is still limited.
 The latter external self-determination provides for the creation of a new state, or any other form of territorial changes. However, the population should participate in any respective decision-making process, e.g. via plebiscite or referendum. The terminology is not consistent. Either the subjects of external and internal self-determination are different, or the two elements to self-determination are separable. The broader the scope of autonomy, the bigger the threat of decentralising tendencies, especially when the distinctive features of minorities are significant, a trend towards the federalisation of the state occurs, and the central power is left quite feeble.
 The distinction between internal and external aspects of self-determination has one important disadvantage. Internal self-determination is possible in the framework of a democratic state system, though we can also imagine authoritarian and oppressive states in which (at least some) minorities were protected (Syria under Al-Assad’s regime, the GDR, etc.). Most states are not democratic, and they do not grant sufficient protection to their minorities. In the light of these facts, it would be hard to ascertain that internal self-determination really constitutes a part of contemporary international law.
 In recent years especially, a great deal of attention has been paid to the legal position of so called non-state actors. This notion includes heterogeneous groups of persons, less or more formalised, whose common feature is engagement in certain activities aimed at their obtaining and securing as broad a range of rights as possible, starting from minority rights, and ending with the right to self-determination. In this last case, the separatist (secessionist) activity may be conducted using peaceful means, but in practice, with equal frequency amounts to armed action. In this context, a dispute as to whether a state is protected against attacks by non-state actors from outside or also from internal decentralising forces, plays a special role. This issue has also proved controversial in Polish writings.12 The alternatives are simple: either separatist processes are reserved to an exclusive domestic competence of the state (with protection against the potential secession provided by the state concerned itself), or the problem assumes international dimensions and then the state is protected also against non-state actors, even if their activities are of an internal nature and are not supported by external subjects.
 The issue of the Palestinian state offers an excellent example of problems occurring in the context of non-state actors’ activities, and connected with recognition and issues of international legal personality. The declaration on the creation of the state was proclaimed by the Palestinian National Council on November 15, 1988. It received some international support (at the time the present paper was drafted, Palestinian statehood had been recognised by 82–122 states, depending on sources, including Sweden, Malta and Cyprus), it was admitted into UNESCO (in November 2011), and was granted Observer status at the UN (the UN Charter does not recognise the notion of Observer State, as has been broadly highlighted in relation to Palestine). However, it does not seem that the Palestinian state will be accepted by the international community prior to its being recognised by Israel.
 The present author is sceptical about the legal personality of entities other than states, international organs and international organisations, including especially about the legal personality of individuals and formations thereof. We are fully aware that non-state subjects (especially those referred to as national liberation movements fighting for freedom, or as the belligerents; the former being popular in the colonial era, the latter rarely being applied in practice) strive to legitimise their activities, and particularly to put pressure on the state from which they are trying to separate.
 However, the only possible reward for these movements is some level of legal protection, especially a granting of prisoner of war status, and hence non-treatment as terrorists. This catch-all is abused nowadays, and it can be recalled that through to the present day no commonly-agreed definition of terrorism has been arrived at (nota bene, the political dispute as to whether to classify specific groups as terrorists or freedom fighters gains new meaning in this context). However, in fact, a recognition by third states will not always be legally relevant. The crucial factor is the recognition by the parent state, against which the given organisation carries on the armed fight. It is obvious that the parent state will not be interested in awarding any rights to these persons. One can even claim that there is a duty on the part of states to counteract separatist movements, given the principle of territorial integrity and the non-existence of any obligation that fighters/terrorists are to be granted protection. We omit here recognition resorted to under pressure from international society.
 This remark is of fundamental significance for the assessment of many factual situations connected with secession. It is very rare for separatist trends to emerge suddenly – the situation in Crimea and in eastern Ukraine is from this perspective a very special one (nevertheless, it is highly probably that these conflicts were evoked through Russian support). Ethnic conflicts usually arise over years, and this is how they appear in reality. They should therefore usually be treated as domestic affairs in the meaning of Art. 2 (7), leaving external interference of every kind as out of the question, in relation to both the UN (Security Council, General Assembly, Secretary General), and other states. An exception may be made in favour of the positions of regional organisations, and most especially the ones of which the given state is a member. This can justify an interest on the part of the said organisation in the internal situation of the member state, if it fits within the framework of its competences. Thus, for example, one of the requirements for European Union membership is a democratic form of government and the protection of human rights, hence competent EU organs may pay attention to infringements thereof, and, under certain conditions stipulated in its treaties, may even impose sanctions upon the state responsible for violations In the contemporary practice and doctrine of international law, massive and grave violations of human rights are not treated as situations belonging to state’s exclusive internal competence. On the other hand, however, in situations where the protection of minorities is at stake, states of residence of these minorities – and especially national minorities (belonging to a nation that has its own state, usually located in close proximity or adjacent) may be exposed to scrutiny of that particular minority’s situation.
 Since (except in the above situations), it is extremely rare for lawful external interference in the protection of minorities to be faced, interest in conflict appears only when open confrontation arises. In such a situation, the UN may assert that there is a violation of or threat to international peace and security. An example here would be the Security Council’s reaction to events in Yugoslavia in 1992 or in Kosovo in 1999. Even if the Council achieves consent and disseminates its position, determining a conflict as an international one, there is no precluding given states deciding to regard a conflict as internal, and consequently subject to the provision set out in Art. 2 (7) of the UN Charter.13
 It follows from the above considerations that every state has its inherent right to protect its own territory and territorial integrity, and to non-interference on the part of third states. This conclusion is in contradiction with the declaratory concept of recognition. If the creation of a state is a matter of fact, every newly-created state should be granted protection that is effective erga omnes, including protection in relation to states that do not recognise the new state.14
 However, at present, this view has been undermined by frequent indications in judicial practice of an obligation falling upon a predecessor state (territorial sovereign) to regain control over separatist territory. In the judgement in the Ilaşcu Case,15 the European Court of Human Rights stipulated that Moldova could be responsible for violations of the European Convention, since its attempts at affording protection for rights regulated by the Convention in the Transnistria region had not proved sufficiently effective. The fact that Moldova did not exercise direct control over the territory governed by the separatists, did not lead to a conclusion that this territory had effectively seceded. On the contrary, Moldova was deemed to have an ongoing capacity to impact upon the state of human rights in Transnistria. Though the circumstances in which the relevant judgment was delivered were specific, it is hard to neglect it. The argumentation was repeated in the judgment in Catan and Others v. Moldova and Russia.16 Likewise, the Court adjudicated on jurisdictional issues in the context of a state’s responsibility in the case Assanidze v. Georgia.17
 3. Does the right to self-determination justify the right to secession?18
 Self-determination in the internal dimension refers consequently to the whole population of a given state (or inhabitants of a specific territory), and not only to a minority. Its scope is not determined precisely (not actually an exceptional situation in international law, especially in reference to questions which overlap with politics). The greater the importance and scope of “internal” self-determination, the greater the chances that the temptation to secede and creating an own state will grow. This is particularly visible in the context of the protection of minorities. Minorities (at least those which are protected under international law – see Art. 27 of the Civic and Political Rights Covenant of 16 December 1966) strive to increase their entitlements, to the point where this threatens the territorial integrity of a state and leads to inevitable conflict between the right to self-determination and the principle of territorial integrity of a state. Attempts to reconcile these principles notwithstanding, they would seem to be in contradiction with each other. It does not take a clairvoyant to determine that, if states are still the primary subjects of international law, the protection of their territory will prevail over the right to self-determination.
 The significance of the principle of territorial integrity as a fundamental principle of international law is thus beyond dispute. In this context, it is somewhat surprising that the conflict between this principle and the right to self-determination has only actually found reflection in the Declaration of principles of international law of October 24, 1970 (Resolution 2625) and in the Declaration of rights of indigenous peoples of 2007. The Declaration states in point 7, Principle V, immediately after the confirmation of the principle of self-determination, that the right thereto cannot be construed as dismembering or impairing the principle of territorial integrity of states, or the political unity, sovereignty and independence of states. This position was repeated in Art. 46 of the 2007 Declaration19, which goes further than Declaration 2625, in that it prohibits dismemberment of territorial integrity by peoples, groups and individuals. In the course of preparatory work on the Declaration, discussion paid attention to a certain dichotomy of understanding of the interrelated nature of the two principles mentioned: either international law is neutral towards secession, or secession is illegal, despite the rare, quite narrowly-defined exceptions. In the view of the present author, the latter presented approach is right, and exceptions should be construed in a particularly restrictive way. However, this standpoint undermines the creation of Kosovo. It shows that the right to self-determination is not absolute, if Security Council Resolution 1244 dated 10 June 1999 confirmed Serbian sovereignty over Kosovo, though did not prevent the subsequent separation of this province from Serbia.
 In international legal writing, attempts have been made to reconcile the principles of territorial integrity and self-determination. We agree with J. Dugard20 that even if international practice has afforded the right to self-determination the status of peremptory norm, the principle of territorial integrity must be granted the same rank (this is a general rule of every legal order). It is also plausible that the majority of states – in cases of conflict between these two principles – would assign priority to territorial integrity. Polish author J. Tyranowski21 presented a most interesting approach, observing that inconsistency between these two principles is virtual, if the territorial integrity relates to states, and the right to self-determination to peoples. Nonetheless, this seemingly attractive thesis cannot stand up to criticism, if one notes that the right to self-determination is closely connected with the territory inhabited by the population, and so by the subject of the right.
 Even if the right to self-determination has essential meaning for the stipulation of the legal situation of the population of a certain territory, one needs to analyse the relationship of international law towards the secession of part of a state’s territory and, consequently, the creation of the new state. In practice, a question concerning the legality of secession thus arises.
 Under classical international law, the creation of a state was a matter of fact.22 This left it impossible to control from the standpoint of legality. However, this principle has in essence been questioned for a long time now. Spectacular examples of practice are the reaction of the international community to the proclamation of independence by Southern Rhodesia (today’s Zimbabwe) or the so called Bantustans in the Republic of South Africa, the reservation expressed towards an attempt at secession made by Biafra (as a province of Nigeria), or the objection to the establishment of the Turkish Republic of Northern Cyprus.
 The two Conventions concerning a state’s succession: in respect of treaties of 1978 and in respect of state property, archives and debts of 1983, indicate that provisions may apply exclusively in situations of secession that accord with international law.
 Likewise, the work of the Arbitration Commission of the Conference on Yugoslavia (the Badinter Committee) is interesting. Regardless of any very critical approach taken towards the Commission, it is hard to neglect two elements. Firstly, it made an attempt to prove that the recognition of a state is regulated by certain legal rules, and is not a political element. The ICJ, in its Advisory Opinion on Kosovo, had created the opposite impression by disregarding the issue. Secondly, the standpoint presented by the Commission in relation to the possibility of secession reflected the spirit of contemporary international law, wherein the fundamental role is still played by states, and not by other subjects. This is true, not so much of the possibility of secession by administrative entities (the former Yugoslav Republics), but rather to parts of former republics (Republika Srpska in Bosnia and Herzegovina and the Republic of Serbian Krajina in Croatia). In its opinions, the Badinter Committee indicated differences in the legal situations of peoples entitled to self-determination, and of minorities entitled to autonomy. Consequently, it denied the possibility of these territories seceding from the parent state. It also paid attention to the role of the uti possidetis principle in preserving the existing territorial status quo. This principle has played a great role in recent years, starting from the less-known regional principle in Latin America, then in Africa, and ending up as a general principle of international law. At least, the case law of the ICJ, as well as legal writing, indicates such a development of this principle, though, in our view, in quite an exaggerated way.23 Nota bene, we agree with J. Dugard24 that the recognition of Kosovo meant a questioning of uti possidetis as a customary norm.
 Thus, we can indicate (and offer our support for the thesis) that contemporary international law probably prohibits, or at least is strongly reluctant about, secession, and does not support separatist movements. This approach has its roots in the will to protect a state against the use of force by an external enemy, but not against disloyalty on the part of own citizens. During the UN Conference in San Francisco, it was possible to observe a strong presumption against secession, to oppose undesirable decentralising tendencies in Europe. This negative standpoint towards secession was strengthened after World War II, as is confirmed by the examples of India and Pakistan or Israel and Palestine. We do not intend to analyse the position of the international community towards secession, concentrating instead upon the position of Russia as one of the main actors involved in the Crimean crisis.
 This univocal assessment of secession was undermined by the ICJ in the case of Accordance with international law of the unilateral declaration of independence in respect of Kosovo.25 Even though the then Tribunal did much to avoid a univocal declaration in regard to the legality of the creation of Kosovo, and particularly its recognition by third states, its Advisory Opinion allows for certain conclusions. What is particularly important in the Opinion is that the ICJ indicates that international law neither prohibits nor supports secession. A prohibition is not to be found in either customary law or international agreements. Thus, the Hague Court referred to the aforementioned traditional view that the creation of a state is a matter of fact, and not of law. However, the ICJ itself weakened its arguments, pointing to the past situations (referred to also herein) in which denial of recognition of separatist entities was connected with the violation of the use of force or other peremptory norms of international law (jus cogens).
 In a discussion on the legal significance of the proclamation of independence of Kosovo, including also the proceeding before the ICJ, the motive of a declaration constituting some kind of precedent in international relations appeared repeatedly, even though both states’ opinions and the hearings as such generated a tenet to the effect that the case of Kosovo could not be regarded as a real precedent. This issue requires comment. The notion of precedent in legal terms is connected with court judgments that may bind other courts, or in fact influence their decisions. With reference to Kosovo, one may discuss the declaration of independence or creation of a state as elements of practice as a substrate of international customary law. Statements by states denying the significance of the declaration may in this context be considered elements of opinio juris at most. The creation of the state of Kosovo will constitute an element of practice regardless of the will of states, where this fact is assessed from the standpoint of its significance for international law, whilst opinio juris may also evolve, especially with the changing international situation. Moreover, the determination of the Kosovo case as a precedent has another effect: it suggests that the recognition of a new state would be fully dependent on the political element, something that the international community would be wise to avoid like the plague.
 Russia refused consistently to exercise the right to self-determination as long as components of the Russian Federation were at stake. It is enough to mention in this context the judgments of the Russian Constitutional Tribunal in the Tatarstan and Chechnya cases, in which the court pointed to a lack of provisions in the Russian Constitution that would allow for the secession of the respective administrative entities. Such an outcome was obvious. However, one may question if the constitutional prohibition on secession is consistent with the right to self-determination and eventual exercise of this right in the field of international law. From the perspective of the latter, the domestic law amounts to mere facts that cannot influence the international assessment of these phenomena, all the more so given that the Hague Tribunal has case law stressing consistently from the inter-War period onwards, that no one can refer to domestic law (including a Constitution) in order to justify a failure to comply with international obligations.26 Equally firm was the view expressed by the Minister of Foreign Affairs of the Russian Federation, S. Lavrov, as he discussed the possible secession of Kosovo.27 He then pointed out that this would constitute a violation of all principles of international law.
 The case of Kosovo constituted a turning point in the approach of the Russian Federation to secession. When the RF realised that it could thwart the secession of Kosovo, it enhanced support for separatist movements, in particular in the area of the former Soviet Union and close to its borders. The policy towards Abkhazia or South Ossetia gained new impetus. Politically, the annexation of Crimea would have been more difficult had the Kosovo precedent not come before it.
 A doctrine generally unanimous is that secession is eventually permissible if a local population is deprived of rights, and its identity and distinctiveness are seriously endangered. Genocide and other crimes against humanity (e.g. massive ethnic cleansings), as well as grave violations of human rights may be taking place, for example. Secession then becomes a remedy on account of serious persecution. Judicial practice also seems to allow this possibility, even though more as a theoretical solution. The African Commission on Human and Peoples’ Rights, in its Decision 75/92 of October 199528 in the case of the Katangese People’s Congress v. Zaire emphasised that the said People’s Congress should be recognised as a national liberation movement, and so was entitled to the right to self-determination. Nevertheless, the exercise of this right should not violate the sovereignty and territorial integrity of Zaire. The Commission did not find evidence that the Katanga people were deprived of the right to participation in the exercise of power, pursuant to Art. 13 (1) of the African Charter. Likewise there was no evidence of violations of human rights. The Supreme Court of Canada in its widely known and quoted opinion dated 20 August 1998, in the case of Quebec independence29, was also eager to accept the right to secession in three situations: in the colonial context, with respect to oppressed peoples, and when a certain group of population is deprived of participation in the exercise of power, such that it is not permitted to develop in political, economic and social terms. An additional condition is the lack of factual and effective legal means to allow for such rights to be claimed peacefully. The opinion of the Canadian Court is invoked frequently by international lawyers as they seek to justify a thesis that protective secession is possible.30 However, such an assessment is much exaggerated. Firstly, even if the opinion was influenced by statements made before the court by eminent international lawyers (including J. Crawford, A. Pellet, Th. Franck and M. Shaw), the court is still a domestic agency, not specialised in international law. Secondly, the opinion is anyway negative in character, as it rejects the possibility of secession of Quebec – a fact that markedly diminishes the value of the arguments presented. Thirdly, it is hard to accept the opinion on the secession in the colonial context, in the light of, for example, the declaration of principles of international law. Fourthly, the argument on non-participation in the exercise of power is drawn too broadly. Legal writing usually mentions serious and massive violations of human rights, which amount to crimes against humanity, e.g. ethnic cleansings. Finally, it does not seem likely that in those states where minorities exist, they could gain representation in parliament to the extent that a de facto influence on the exercise of power is possible (for example, it would be hard to claim that the specially-privileged representatives of the German minority in the Polish Sejm have such an influence).
 Nevertheless, we have to indicate that, firstly, the opinions of learned authors are not consistent when it comes to the legal nature of persecutions of local populations as a condition for secession; and, secondly – and more importantly – international practice does not confirm the legality of this type of secession. As to the first of these uncertainties, it would seem that, against the literal interpretation of the declaration of principles of international law (Resolution 2625 (XXV) of 1970 which constitutes the interpretation of the UN Charter in terms of principles governing that organisation), it does not suffice to assert that the given population group is deprived of proper and fair political representation. We have already paid attention to the hardships caused by the necessity to determine subjects entitled to the right to self-determination. It seems obvious that, in the Crimea case, we are dealing with a Russian-speaking minority that was not persecuted in any way by the Ukrainian authorities. It was in fact granted much greater autonomy than other parts of Ukraine, including the Donetsk and Luhansk regions. The thesis on the so called remedial secession does not find support in international practice. Except for the dubious example of Bangladesh, there has not been a single case of this type of secession which was recognised by the international community. The independence and statehood of Kosovo, Northern Cyprus, Abkhazia or South Ossetia raise too many doubts, especially because either the persecutions of the local populations were not that serious, or emancipation took place a certain time after repression had ceased, or – finally – the secession took place under the threat or use of force by the third state, with this automatically raising doubts from the standpoint of the consistency of the creation of these new entities with international law.
 Another question in need of an answer concerns assessment of the independence referendum organised in Crimea. Some authors have formulated an opinion that its results should be respected as an expression of the will of local population.31 If so, the secession of the Crimea should be recognised as valid. However, we have to reject this position. The referendum was organised in the circumstances of a Russian military presence in Crimea, and the conditions under which it was conducted were far from democratic. In fact, the event recalled other plebiscites organised by the Soviets in the eastern part of an invaded Poland on 22 October 1939, the aim of which was to justify the annexation of the Polish territories occupied by the Soviet Union in collaboration with Nazi Germany on the basis of the Hitler-Stalin (Ribbentrop-Molotov) Pact. In the case of the Crimean referendum, we have two possible options: either we reject it as null and void, as carried out in the circumstances of a violation of the proscription on the use of military force; or else we keep its results in mind, while not recognising its effect (as unlawful secession). Anyway, none of the acts that followed on from the referendum, including the signing of the incorporation treaty on 18 March 2014, the decision of the Russian Constitutional Court of 19 March 2014 confirming the lawfulness of the said treaty, and its ratification by the Russian and Crimean Parliaments on 20 March 2014, can be (or are) recognised by the international community. And the speed at which these instruments accompanying annexation proceeded will be quoted in all annals of international diplomacy, to say nothing of the Guinness Book of Records.
 4. Recognition as the condition for successful secession
 The problem of recognition has been the subject of many analyses, and there is no need to discuss these in detail. In the doctrine, we can distinguish two concepts of recognition, i.e. the declarative and the constitutive.32 After a prolonged period of domination of the declarative concept in the doctrine, the constitutive concept seems now to be more and more prevalent in practice. Probably, its first contemporary example were Guidelines on the Recognition of New States in Eastern Europe and in the Former Soviet Union adopted under the auspices of European Political Cooperation on 16 December 1991, which conditioned the recognition of new states in terms of their fulfilment of certain criteria, particularly as regards a democratic form of government, protection of human rights, observance of demilitarisation agreements and an obligation to settle international disputes by peaceful means only. It is remarkable that this document remained silent as to the fundamental criterion underpinning the existence of the state, i.e. effectiveness of state government (authority). The same approach was reflected by making the recognition of new states dependent on the conformity of the succession with international law, and by the obligation of non-recognition of unlawful situations. Nevertheless, another interesting issue arises. Pursuant to the definition of the Montevideo Convention on rights and duties of states (1933), a state needs to possess territory, a population, state authorities and sovereignty. Any entity lacking any of these elements should not be recognized as a state by third parties. However, as every state is free to take decisions on recognition and does not need to explain them in any way, it is enough that the state is convinced that in its own eyes the new state meets the criteria of statehood. Such a conviction cannot be verified and is not objective in character.
 The constitutive approach nevertheless has one weak point. It would make sense if there was an obligation for a given state to be recognised by third states in international law.33 It seems anyway that recent practice largely supports the constitutive theory.
 Although all states are sovereign and equal, some are more sovereign and equal than others. The latter play an important role in recognition processes. The Big Powers (and some other powerful states and international organisations) have a political position that confers enormous significance in the settlement of disputes upon them. Such states use (or sometimes abuse) their position. It is enough to point out that Kosovo and Crimea, and other parts of states, are subjected to political influences from Russian politics (we have already mentioned Abkhazia, Transnistria, etc.). This phenomenon does not limit itself to Russia. For instance, as early as in the first stage of the Yugoslavian conflict, the recognition of Slovenia and Croatia as independent, sovereign republics was enforced by Germany and Austria, even if Croatia especially did not meet the criteria pointed out in the opinions of either the Badinter Committee or the 1991 Guidelines for European Political Cooperation.
 Secondly, the universal recognition of a new state created in the process of secession will be assessed from the perspective of the stance of its predecessor. The more important the role the predecessor played in international relations, the less possible it is that remaining states will be able to accept a secession. This rule has its historical roots. For example, the American Declaration of Independence of 1776 did not meet with friendly acceptance on the part of third states, notwithstanding the lack of any cordial relations maintained with Great Britain by France or Spain. Only in February 1778 did France conclude a treaty of alliance with the USA, amounting to recognition. On the other hand, the Peace Treaty done between Great Britain and the USA, as signed in Paris in September 1783, eliminated the main obstacle in the process of recognition of US independence by third states, since the British government stopped treating recognition of the USA as a hostile act. The recognition process nevertheless proceeded slowly, even if the American government made great efforts to gain the recognition of large states, as well as less significant ones like Tuscany.
 After the proclamation of independence by the former Spanish provinces in Latin America (12 new states were created in the years 1810–1830), only the US was willing (in March 1822) to recognise new states moderately soon, indicating that new states indeed had a right to claim recognition even if they gained factual independence, and the previous colonial sovereign had no possibility of regaining territorial sovereignty.34. Soon afterwards, in December 1824, the United Kingdom recognised these new republics. On the other hand, the rest of the states of the Holy Alliance (Austria, Russia, France and Prussia) withheld recognition of the new states until 1836, when a process of recognition by Spain began. Similar developments could be observed with reference to Brazil, which proclaimed independence in 1822. The USA recognised Brazil as soon as in 1823, while the rest of the Great Powers of the time held off with recognition until August 1825, when Portugal signed a treaty with Brazil, recognising the new state.
 The Vienna Congress incorporated Belgium into the Kingdom of The Netherlands. In August 1830, rebellion broke out against the authority of King Wilhelm II of Orange, which in a short time led to a proclamation of independence. During the London Conference convened in January 1831, the Great Powers agreed upon two Protocols defining rules on the gaining of independence and the future existence of the Kingdom of Belgium. The Netherlands, after initial objections, decided to sign a devolution treaty with Belgium on 19 April 1839, and on the same day it signed further agreements with the United Kingdom, Austria, France, Russia and Prussia, concerning the recognition of Belgium.
 In practice, the many problems with the recognition of new states mainly arise from their dubious effectiveness. The USA delayed recognition of Syria, Jordan and Lebanon for 3 years, even though the UK, as the mandatory power, recognised them in 1946. Even more major problems appeared with the recognition of Israel, which was recognised by the USA, USSR and several Central European and Latin American states, but not originally by the United Kingdom or France. Modern practice is likewise instructive, e.g. the UN was very cautious about the possibility of recognising secessions if the stance adopted by a predecessor towards it was negative.
 International legal authors have also pointed to certain cases of secession in which a predecessor state aimed to avoid separation of part of its territory and population, seeking to pursue policy that discouraged third states from undertaking attempts at recognition. The most common examples of such actions entail the diplomacy of the cheque book (today, we would rather say of the credit card) – in which financial benefits for third states are conditional upon their non-recognition of a new state. Then there is neglect for recognition. Despite the commonly-accepted principle of the sovereign equality of states, it is hard not to smile on hearing of the recognition of Abkhazia by Nauru, Vanuatu and Tuvalu, avoiding any forms of legitimisation, protests, reprisals, etc. The scope of these actions varies. They can be limited to retorsion (Israel, because of the Swedish recognition of Palestine, withdrew its Ambassador from Stockholm in October 2014), but in some circumstances can assume a more serious shape, like for example the Hallstein doctrine.35.
 On the other hand, on a par with recognition, one needs to consider that the obligation of non-recognition of illegal situations36 is a closely connected matter. This becomes crucial in particular if one presupposes that secession is prohibited by international law. A general statement on the non-recognition of illegal situations was formulated in Art. 41 (2) of the Articles on a state’s international responsibility. However, this does not contain any detailed considerations as to what the legal status of this prohibition is (whether it is either a general principle of law or a customary norm), and especially its content. We may find some general guideline directions in the ICJ Advisory Opinion in the Namibia case,37, in the case law of other international courts, or in instruments approved and applied by international organisations. Particularly, states should refrain from establishing contractual relations with an unrecognised subject, with this including a prohibition on the concluding of international agreements, on the maintenance and establishment of diplomatic relations, on the admission of non-recognised subjects to international organisations, and on participation in court and arbitrary proceedings with the subject’s involvement. Beyond that, there is an obligation not to establish economic relations, and a prohibition on the recognition of any statutory and administrative regulations and judicial decisions. Examples include Resolutions 252 (1962) and 298 (1971), concerning the territories occupied by Israel, the Declaration of the President of the Security Council of September 21, 1979, calling for non-recognition of travel documents issued by Bantustans, or the Security Council Resolution dated November 18, 1983, indicating the invalidity of the proclamation of the Turkish Republic of Northern Cyprus, and demanding non-recognition of any legal acts aiming at the consolidation of secession by that part of the island. Nevertheless, as the catalogue of these acts proposed in international legal instruments and in doctrine is insufficient, the domestic law of every state will be decisive, since this will provide for detailed solutions.
 Conclusions
 Does the population of Crimea, in the face of the abovementioned considerations, meet the requirements of subject of the right to self-determination as set out in international law? Undoubtedly, the population with Russian roots constituted the majority of the local population, though other ethnic minorities inhabited Crimea alongside them, including in particular the Tatar minority reborn after Ukraine regained independence. Members of these minorities have the right to express their views on Crimea’s future on the same terms as the population of Russian ethnicity. Equally, it does not seem that the Russian minority in Ukraine (constituting a majority in Crimea) was persecuted in such a way as to leave it entitled to remedial secession. Likewise, the right to self-determination of the whole population of Crimea was not recognised by the international community. There is thus no single element that would justify secession. Furthermore, the sanctions imposed upon Russia on account of its participation in the secessionist process, and ensuing annexation of Crimea, indicate clearly that this annexation has not been deemed lawful.
 Abstract: The present paper formulates some introductory remarks on a problem which has been discussed widely in the past, but remains current, as new states appear on the political map of the world. It seems that there are no areas which constitute terra nullius, i.e. are not subject to the jurisdiction of any State. New states can be created either by way of the uniting of already-existing states, or through dismemberment of the existing state, or – as most frequently in recent times – by way of the secession of a part of the territory and population from the predecessor state. Secessionist movements base their claims on the right to self-determination. In that broad context, our intention is to present the international legal background to the Crimean events. While there is an obvious limit to the level of detail achieved, there can certainly be here a full sketching out of many important issues relating to Crimea’s secession and annexation.
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Introduction
 The ongoing armed conflict with Ukraine commencing in Crimea in February 2014 is not the first such conflict in Russian post-Soviet history, but its implications are most significant, not just for these two states, but for the international community as a whole. On a practical level, the Russian Federation has in consequence experienced serious problems with its international relations, not least Western sanctions, suspension from the Group of Eight (G8), transformed back into the G7, and exacerbation of the economic crisis domestically. In thus referring to any “remedying of the situation”, one may talk of the necessity (or even the “critical mission”) of seeking to achieve a legal reasoning of Russia’s actions vis-à-vis Crimea under international law.
 Indeed, in the above context, Russian political leaders, diplomats, politicians, scholars and publicists have all been invoking the principle of equal rights and the rights of peoples to self-determination. This principle allegedly formed the basis for Crimea to “secede” from Ukraine and, as an independent state, to “accede” to Russia.
 On this basis alone, it is obvious that complete international-law-based research into the events of February–March 2014 will not be possible without a thorough discussion of the principle’s modern interpretation with regard to the Crimean case (including such aspects as the existence of a subject entitled to self-determination, the exhaustion of possibilities for “internal self-determination” within Ukraine, the legality of secession as a means of exercising the right to self-determination and the Russian involvement in the secession), as well as the international legal consequences of events back in 1954, international agreements between Russia and Ukraine of the 1990s – 2000s, and cases of the recognition of the self-determination of peoples by means of secession that the international community has already been willing to offer (i.a. involving Kosovo).
 The discussion of the above kind engaged in by the author has helped him reach general conclusions as regards the assessment of the 2014 events from the standpoint of rules set out in international law.
 1. The principle of equal rights and self-determination of peoples and its modern interpretation in the Crimean case
 The said principle is laid down in the International Covenants on Human Rights, 1966 and in the Declaration on Principles of International Law, 1970. It is also envisaged in the (Helsinki) Final Act of the CSCE, 1975, and in a number of other documents as follows: “All peoples always have the right, in full freedom, to determine, when and as they wish, their internal and external political status, without external interference, and to pursue as they wish their political, economic, social and cultural development”.1 Self-determination may be exercised through the establishment of a sovereign and independent State, the free association or integration with an independent State or the emergence into any other political status freely determined by a people.2
 An important element of the above principle is the prohibition on its exercise against the territorial integrity of a State. This is enshrined in the principal international instruments providing for the principle of 
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